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Context

* Congressional/Legislative Language

— We're stuck with it... Even if it doesn’t make sense; even if we don’t like it; even if
it conflicts with existing EPA policies or definitions

* IRS’ role and limitations
— Can only clarify Statutory language and interpret Congressional intent
— Cannot change requirements/conditions written into the Statute

« EPA’s role and limitations
— Provide technical and programmatic support to IRS in developing guidance

- Modify ENERGY STAR program policies and documentation (where needed) to
facilitate the implementation of Statutory language

— Cannot change requirements/conditions written into the Statute

%EPA. , ENERGY STAR. The simple choice for energy efficiency.

ENERGY STAR



The Basics

* As part of the IRA, the § 45L New Energy Efficient Home Tax Credit
was updated and extended through 2032.

* For eligible homes and apartments acquired on or after January 1,
2023, the credit is now specifically tied to certification to an eligible
version of the relevant ENERGY STAR (or DOE Zero Energy Ready)
program requirements.

* In September 2023, the IRS issued Notice 2023-65, providing
additional guidance on the § 45L credit as amended by the IRA.
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Summary of Available Credits for ENERGY STAR Certification

« Single-Family Homes - $2,500 available for homes certified to eligible
ENERGY STAR Single-Family New Home (SFNH) requirements.

 Manufactured Homes - $2,500 available for homes certified to eligible
ENERGY STAR Manufactured Home (MH) requirements.

« Multifamily Homes - $500 available for homes certified to eligible
ENERGY STAR Multifamily New Construction (MFNC) requirements,

— A larger tax credit ($2,500) is available when prevailing wage
requirements are met.

A larger tax credit (2x ENERGY STAR levels) is also available for homes
that are certified to DOE's Zero Energy Ready Home (ZERH) Program,
which requires ENERGY STAR certification as a prerequisite.
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Key Points from IRS Notice 2023-65

“Meets ENERGY STAR program requirements" means that a home must be certified.

* For the ENERGY STAR tax credit, minimum eligible program versions are based on
acquisition date (not permit date)

 Where EPA has defined a newer version of the ENERGY STAR program requirements
applicable to the location, the new version is deemed to meet minimum requirements.

— For example, a home certified to v3.2 also meets the v3.1 requirement.

* A dwelling unit built in a location where EPA has defined regional program
requirements must meet both national and applicable regional ENERGY STAR
program requirements to qualify for the § 45L credit.

« Homes in U.S. territories (PR, USVI, Guam, & NMI) are not eligible for the § 45L credit.
- However, under EPA policy, these homes can still earn ENERGY STAR certification.
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§ 45L Changes Everything... and Nothing

* The tax credit is optional

— Builders can continue to pursue ENERGY STAR certification without the
tax credit

* The § 45L requirements overlay EPA’s policies for ENERGY STAR, but
do not replace or negate them
— Except in cases where EPA has made explicit adjustments to policy

 Most EPA policies are unchanged

- EPA will continue to analyze and announce state-by-state implementation
timelines for new versions based on state code adoption

— Homes may continue to be certified as ENERGY STAR using versions of
the program requirements that are not eligible for the § 45L credit
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Minimum ENERGY STAR Program Versions Eligible for the 8 45L Credit

* Eligible minimum versions are either called out explicitly in the legislation
or governed by EPA's defined effective dates for program requirements.

— Eligible versions then transition over time according to the timelines prescribed
in § 45L.

« The minimum eligible program version is determined relative to the
dwelling’s acquisition date (not the permit date).

— For DOE’s ZERH, the permit date does govern the eligible version for § 45L.

* Tables of eligible program versions are currently available for acquisitions
in 2023, 2024, and 2025 for all sectors, and for 2026 for multifamily homes.
— Program version eligibility for single-family and manufactured homes in 2026

will be available in January 2024, and for future years annually in January
thereafter.
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Minimum ENERGY STAR Program Versions Eligible for the 8 45L Credit

2023 Acquisition Dates
Minimum ENERGY STAR Program Versions Eligible for the § 45L Credit

AL, AK, AR, AZ, CO, CT, DC, DE, GA, IA, ID, IL, IN,

KS, KY, LA, MA, MD, ME, MI, MN, MO, MS, MT, ) )
NC, ND, NE, NH, NJ, NM, NV, NY, OH, OK, PA, Rl, SFNH National v3.1 MH v2 MFNC National v1.1
SC, SD, TN, TX, UT, VA, VT, WI, WV, WY J J
CA SFNH California v3.3 MH v2 MFNC California v1.3
f_ . N
SFNH Florida v.3.1; or SFNH _
FL _ MH v2 MFNC National v1.1
National v3.1
\_ )
HI SFNH Pacific v3 MH v2 MFNC National v1.1
(SFNH Oregon and ) MFNC Oregon and
OR, WA Washington v3.2; or SFNH MH v2 Washington v1.2; or MFNC
\National v3.2 y National v1.2
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Minimum ENERGY STAR Program Versions Eligible for the 8 45L Credit

2024 Acquisition Dates
Minimum ENERGY STAR Program Versions Eligible for the § 45L Credit

AL, AK, AR, AZ, CO, CT, DC, DE, GA, |A, ID, IL, IN,

KS, KY, LA, MA, MD, ME, MI, MN, MO, MS, MT,

NC, ND, NE, NH, NJ, NM, NV, NY, OH, OK, PA, Rl, SFNH National v3.1 MH v2 MFNC National v1.1
SC, SD, TN, TX, UT, VA, VT, WI, WV, WY

CA SFNH California v3.3 MH v2 MFNC California v1.3
SFNH Florida v.3.1; or SFNH _

FL _ MH v2 MFNC National v1.1
National v3.1

HI SFNH Pacific v3 MH v2 MFNC National v1.1
SFNH Oregon and MFNC Oregon and

OR, WA Washington v3.2; or SFNH MH v2 Washington v1.2; or MFNC
National v3.2 National v1.2

—
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Minimum ENERGY STAR Program Versions Eligible for the 8 45L Credit

2025 Acquisition Dates
Minimum ENERGY STAR Program Versions Eligible for the § 45L Credit

IN, KS, KY, LA, MA, MD, ME, MI; MN, MO, MS,

AL, AK, AR, AZ, CO, CT,DC, D A, IA,IDIL, 7~ ) /
MH v2

MT NC, ND, NE, NH, NJ, NM, NV, NY, OH, OK, SFNH National v3.2 MFNC National v1.1
PA, Rl, SC, SD, TN, TX, UT, VA, VT, WI, WV, WY
\_ ,
4 )
CA SFNH California v3.3 IMH v2 MFNC California v1.3
HI EFNH Pacific v3 ) IMH v2 MFNC National v1.1
( ) MFNC Oregon and

OR, WA SFNH National 3.2 Hv2 Washington v1.2; or MFNC
. S National v1.2 /
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Minimum ENERGY STAR Program Versions Eligible for the 8 45L Credit

2026 Acquisition Dates*
Minimum ENERGY STAR Program Versions Eligible for the § 45L Credit

AL, AK, AR, AZ, CO, CT, DC, DE, FL, GA, IA, ID, IL,
IN, KS, KY, LA, MA, MD, ME, MI, MN, MO, MS, To be
To be determined MFNC National v1.1
MT, NC, ND, NE, NH, NJ, NM, NV, NY, OH, OK, B e
PA, RI, SC, SD, TN, TX, UT, VA, VT, WI, WV, WY
_ To be _ _
CA To be determined _ MFNC California v1.3
determined
_ To be _
HI To be determined _ MFNC National v1.1
determined
MFNC Oregon and
_ To be _
OR, WA To be determined _ Washington v1.2; or MFNC
determined _
\@lonal v1.2 /
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What's the Acquisition Date?

 The term “acquired” is defined by the IRS to include purchase, as well as
leasing by a person from an eligible contractor (i.e., builder) for use as a
residence during the taxable year.

A home is not considered to be acquired if the eligible contractor retains
the home for use as a residence.

« For more information, see Section b (Definitions) in the IRS Notice.
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ZERH Versions for 45L Eligibility ENERGY | roncueble Enony

DOE ZERH Program Home Page

IRS Notice 2023-65 establishes that Zero Energy Ready Home Program

the ZERI—_I program requwements_ | | whatisapoezer
under which homes must be certified Energy Ready Home?
are provided on the DOE Zero Energy - e ZERG)

L]
L qui renewable energy system could
Ready Home Program Requirements H s

ZERH Certification annual energy use. Each DOE
We b pag e : Organizations Zero Energy Ready Home meets
* Program rigorous efficiency and performance criteria found in the DOE Zero
Resources Energy Ready Home National Program Requirements. Most types of new
* Housing homes in the U.S. are eligible to participate in the DOE Zero Energy Ready

Innovation Awards Home program, and the homes are verified by a qualified third-party as

https://www.enerqgy.gov/eere/buildings + xgs
/doe-zero-enerqy-ready-home-zerh-
program-requirements Updated and sxtsndad through 2035, Beginning 1112025, it airectty RN

references the DOE Zero Energy Ready Home Program. See FAQs, s
guidance, and implementation timelines here. G":‘ ZERH
Partner Locator DOE Tour of Zero

Find a Zero Energy Ready Home Builder Near Take a Look Inside Zero Energy Ready Homes
You! Across the Country!

15| INNOVATION & INTEGRATION: Transforming the Energy Efficiency Market Buildings.Energy.gov


https://www.irs.gov/pub/irs-drop/n-23-65.pdf
https://www.energy.gov/eere/buildings/doe-zero-energy-ready-home-zerh-program-requirements
https://www.energy.gov/eere/buildings/doe-zero-energy-ready-home-zerh-program-requirements
https://www.energy.gov/eere/buildings/doe-zero-energy-ready-home-zerh-program-requirements

. U.S. DEPARTMENT OF Ener Eﬁicienc &
DOE ZERH Program Versions ENERGY | renew 4

Renewable Energy

) L
’roqarc B ) B a Pare
Version 1, Rev. 7 6/1/2019 Single family,
Version 1, Rev. 8 1/1/2023 multifamily up to 5 stories H
Version 1, Rev. 9 @ 1/1/2024 Multifamily, any height ZE RH p rog ra m ve rs I o n
Single Family Version 2, Rev. 1 1/1/2024 Single Family H H .
Multifamily Version 2 1/1/2025 Multifamily, any height I n effe Ct Is based o n "

= Multifamily buildings of any height certified under Version 1, Rev. ? are deemed to meet the
certification requirements for Version 1, Rev. B where that revision is required.

alifornia C  Building type
_ S * Project location
CA Version 1, Rev. 7 10/1/2018¢b Single family,
CA Version 1, Rev. 8 1/1/2023¢% multifamily up to 5 stories »
CA Single Family Version 2 1/1,/2024 Single family ® Perm't Da te
CA Multifamily Version 2 © 1/1/2024 Multifamily, any height

b If both plan approval and permit date are not on/after this date the prior revision may be used.
© Multifamily buildings of any height certified under CA Multifamily Version 2 are deemed to
meet the certification requirements for CA Version 1, Rev. 8, where that version is required.

Manufactured homes
Manufactured Homes

Version 1 (Pilot 1/1/2023 (specifications apply nationally,
(Pilot) including California
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ENERGY STAR Policies Related to the 8 45L Credit

* In support of the implementation of § 45L and IRS Notice 2023-65, EPA
has adopted new policies regarding:

— Accepted documentation of ENERGY STAR certification for the § 45L
tax credit,

- Defined effective dates of program requirements, and

- Deemed certifications for national and regional program
requirements.
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ENERGY STAR Policies Related to the 8 45L Credit

* For full details, visit the ENERGY STAR Tax Credits webpage for more
information (follow the link to “Tax Credits for Home Builders’)

www.energystar.gov/taxcredits

* And refer to “ENERGY STAR Policies in Support of § 45L Credit”

ENERGY STAR Policies Related to the § 45L Credit:

ENERGY STAR program requirements, eligibility requirements, and applicability of national and regional program reguirements can be

found on the EMERGY STAR Program Requirements webpage.

In support of the implementation of the § 45L credit and IRS Motice 2023-65, EPA has adopted new policies related to the defined
effective dates of program requirements, deemed certifications for national and regional program requirements, and accepted
documentation of ENERGY STAR certification as detailed in the document below. Note that these policies are solely for the purpose of
the § 45L credit and do not modify the normal procedures of the EMERGY STAR New Construction programs nor the technical
requirements that dwelling units must meet to earn ENERGY STAR certification.

« EMERGY STAR Policies in Support of & 450 Credit (PDF, 1.6 ME)

ENERGY STAR
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ENERGY STAR Policies Related to the 8§ 45L Credit
Accepted Documentation of ENERGY STAR Certification

- § 45L specifies that an eligible contractor must obtain the required
certification for a dwelling unit before claiming the tax credit, per
established program rules.

- In support of § 45L, EPA has provided a list of eligible documents
that demonstrate proof of certification for the ENERGY STAR
programs for each sector on the ENERGY STAR website.

- Eligible documents must originate directly from an EPA-recognized
oversight organization (HCO, MRO, or QAP), or be generated via
approved rating software by an HCO-approved designee (i.e., an
energy rating company).
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ENERGY STAR Policies Related to the 8 45L Credit

Accepted Documentation of ENERGY STAR Certification

Program Document Title

e ENERGY STAR Certificate
e RESNET Rated Home Label
e BSI45L ENERGY STAR Report

e ENERGY STAR Certificate

e ENERGY STAR Multifamily Whole Building Certificate
e RESNET Rated Home Label

e BSI45L ENERGY STAR Report

e SBRA ENERGY STAR Manufactured Home Certificate
e NEEM Certificate of Compliance

For more information, and to see examples of each form of accepted
documentation, consult the ENERGY STAR website.
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ENERGY STAR Policies Related to the 8 45L Credit
ENERGY STAR Certificate:

vios| ENERGY STAR® CERTIFIED
NEW CONSTRUCTION

Parmit DatoMumbar: 4 Aprl 2011
‘HomefUnit Address: 1310 L Street

Washington DC 20005 &3
Rating Company: G Force Testing - v
Rater 1D Mumbar: 2345678 150 140139 120 116 10 80 70 80 30 40 3 2 10 0
Rating Date: § Juty 2011 i Most
Overaight By: Generic HCO Efficient Effciant
Program/Vession Number: v3 Thes osh ot 15w e sl 3 1 sed b cofis o wwe

BuikiorDeveloper: Gambie Bullders Your Energy
Rating Index:

mhmdmummmumumum

Your EMERGY STAR contifiad new home or apar ‘haan desigaed, consbcted, tnd inda pncaetty varifiod tn mbet - rigemas
requiraments s vanrgy sflicency bet by e .S, Ervi | Pretsction Agsncy IEPAJ, inchut

Thaimal Enclosure System Water Managament Systam

& corvploi herad encke s ikt Acomirechongiv: eshy MansGCToT Spiton 5 prolect el
mmum@#ﬁd“mm 0 ks, 2 fourcxions. ?
h‘."-”bﬂ‘qﬂ\ﬂ.ﬂ" rpae coerieed oo

et iy 2l “ashrg a camage plee. and i

a e e - w=yer
w1 ok e ground and Ter howe o
e ik hralion Test: 4 ACHBO [ -

Primary imsuisten Levwis Vit lard Fiaerisls 3 B e wis nl i s i s b re
- R-30 Figor A= 10 “he ptcelal 0 w33 GBI Ihe P o bulting

kR0 Sloc R0 Wanagununt of nsislury evs n Bulding ma s 2s Gk ko
Primary P ndow EMciency.

Usinlue: 080 SHGC: 02T
Hmumuw-am Energy Efficient Lighting and Appliances

!w inion symen mm:h,mmmm#c
-_n..r,-uu mm-m...m * mgqu‘-p,uk
Total Duct Laskage: Duet Loakage ba Outcioon: [Emergy Efficient Lighting: 75%
SLTMABIN NN "4 G oy (BN A ENERGY STAR Certibed Appitsac 30d Fans

Henting Sysiom Typa + Fuel Type - EMicency): Fefrigeraions: 1 Dinbmsbues: 1

Fuuﬂnﬂ Distribution - Matural Gas « 90 AFUE Cofling Fans & Eshaust Fone: 3
Primary Cooling (Sywtem Type « Fusi Type : Eficlancy): Primary Water Heator {System Type « Fusl Type - Effclencyie

Ground-sowms Heat Pump + Electic « 14 5 SEER Electric Resigioncs Heaber + Elecirc = 0 64 EF
‘Whale Houss Vet iation Type (Syasem Type

Bl gncad
haet v oncae
TH4 SAM (Uhtes & BIVENY B MM SN SANGAEIY UT, RO Me Lt S SN UL W Mo P8 PSR WUn g 3 Apul P
FREIEE BV Y Tam ' s sty e Fare w WATE S S ) e "o
o or ap e svveg ra CHERGT STAR a5 dewrunes Ixmwmvuml—drbhw' - W i, I i e
ok rdmesed rupmin md o wn prlerwd  PSOVEENT AP ST wwe WS Y A Pats W AAWTY  We R A 1) S4) MO (7 60AF B PO e A
Fy & W] (roiessrial Tt Dimge Tang File o ST Eoiers Bl peRTass W 0 0 petiale Wik e SRS B S Sl M e an
e W 1N e RS 1) AR A ASESTATT (0L ki T Omr O oy wehl e SR SISk TS 14 0.0 BN I TSRS Py

E AR S SO AT e M) eeomeel A ey AT U A S Py e S Bl e s e L
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ENERGY STAR Policies Related to the 8 45L Credit

Program Requirement Effective Dates

- § 45L specifies that the version of ENERGY STAR program requirements
eligible for the tax credit depends, in part, on the version that was “in effect
on certain dates relative to the dwelling’s acquisition.

144

- However, EPA has not historically defined general effective dates for new
Versions.
o Rather, EPA defines state-by-state implementation dates, based on code adoption.

- To support § 45L, EPA has now defined a version’s effective date as the first
January 1 after the original release.

o Exception: For the three versions released in 2022 but not implemented (SFNH
National v3.2, MFNC National v1.2, and MH v3), EPA has defined the effective date
as January 1, 2024 (rather than January 1, 2023).

ENERGY STAR
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ENERGY STAR Policies Related to the 8 45L Credit

Deemed Certification of National and Regional Program Requirements

- The IRS Notice confirmed that a dwelling built in a location where EPA has
defined a regional program requirement must meet both national and
applicable regional ENERGY STAR requirements to qualify for § 45L credit.

- This conflicted with EPA’s prior policy that homes be certified to either the
national program requirements or the applicable regional requirements, but
not both.

- To support § 45L, EPA has reconciled ENERGY STAR policies for the two
scenarios where regional program requirements have been developed:

1. Increased stringency of state code (but fundamentally compatible w/ model code)
2. Differences in state code structure and/or building practices

%EPA. , ENERGY STAR. The simple choice for energy efficiency.




ENERGY STAR Policies Related to the 8 45L Credit

Scenario 1: Increased stringency of state code

- In FL, OR, and WA, EPA deems:

- Homes/apartments certified under the regional requirements to also be certified
under any national program requirement version(s) of equal or lesser rigor; and

- Homes/apartments certified under the national requirements to also be certified
under any regional program requirement version(s) of equal or lesser rigor.

Scenario 2: Differences in state code structure and/or building practices

- In CA and HI, homes will continue to be certified using the applicable
regional version (not the national version).
- EPA addressed the § 45L requirement by deeming homes/apartments certified

under these regional programs versions to also be certified under all current
versions of the national programs eligible for the tax credit.

ENERGY STAR
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ENERGY STAR Policies Related to the 8 45L Credit

EPA is not defining deemed national certifications in these cases:

- For SFNH California v3.2 and MFNC California v1.2

o Because the minimum versions required by 45L based on the effective dates are
SFNH California v3.3 and MFNC California v1.3

- For SFNH Caribbean v3 and MFNC Caribbean v1; and SFNH Pacific v3
outside of Hawaii

o Because the IRS clarified that homes in U.S. territories (i.e., PR, USVI, Guam, and
the NMI) are not eligible for the § 45L tax credit
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Key Takeaways

- Eligibility for the § 45L tax credit requires ENERGY STAR (or ZERH)
certification

- For ENERGY STAR, minimum eligible program versions are based on
acquisition date (not permit date)

- Minimum eligible versions are published in tables by year on EPA’s tax
credit website

- Builders should collect approved documentation of ENERGY STAR
certification for their records

- The § 45L tax credit is optional

%EPA. , ENERGY STAR. The simple choice for energy efficiency.



Questions?

* |f not covered in these slides or on our website, we probably can’t answer.

» Per the IRS: “/ndividuals or entities looking to claim the credit should consult with a
tax professional to determine whether and how they can claim the credit and

determine whether the credit can be used with other tax incentives or Federal
incentives.”

Visit the ENERGY STAR Tax Credits webpage for more information
(follow link to “Tax Credits for Home Builders’):

www.energystar.gov/taxcredits

%EPA. , ENERGY STAR. The simple choice for energy efficiency.
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http://www.energystar.gov/taxcredits

2023 ENERGY STAR Partner Meeting Webinar Series

Thursday, December 7t
1 PM Eastern

Overview of the Latest Revisions (Rev.13 & 04) of the ENERGY STAR
Single-Family and Multifamily Programs

Monday, December 11t
1 PM Eastern

Strengthening the ENERGY STAR Certification System’s Quality Assurance and
Quality Control Requirements

Tuesday, December 12t
1 PM Eastern

Just Launched: ENERGY STAR NextGen New Homes and Apartments Program

Register at www.energystar.gov/partner_resources/residential_new/educational_resources/energy_star_webinars.

Each webinar will be recorded and available for playback afterward on our Recorded Webinars page:
www.energystar.gov/partner_resources/residential_new/educational_resources/energy_star_webinars/recorded_webinars

%EPA. , ENERGY STAR. The simple choice for energy efficiency.

=

ENERGY STAR

31



Happy Tax Crediting!

=

%EPA , ENERGY STAR. The simple choice for energy efficiency.

ENERGY STAR



	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	ZERH Versions for 45L Eligibility
	DOE ZERH Program Versions
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32

