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This document responds to the key issues/concerns based on comments received on the
Enhanced Program Plan for ENERGY STAR Products, which was released by the
Environmental Protection Agency (EPA) and the Department of Energy (DOE) on
December 4, 2009. EPA/DOE received a total of 48 sets of comments as of the date of this
document.

Key Issues/Concerns:

1.

Overall
— 15 commenters agree and 3 commenters disagree with approach
— Planning/Design
Memorandum of Understanding
— Enhanced Stakeholder Outreach - Stakeholders want to be heard & valued
— Governing Council — Establish a secondary Advisory Committee & Quarterly
meetings
— National Building Rating Program — Provide more information
New ENERGY STAR Products
— Share draft version of the products with stakeholders each year before being
finalized
— Study dilution of ENERGY STAR brand if extended to more products
— Must have significant energy savings individually or collectively
Frequent Updates to ENERGY STAR Criteria
— Top 25%
— Too frequent revisions will lead to confusion in the market
— 2 years is very aggressive (3 - 5 year payback)
— 2 years rapidly-evolving products, 3 years longer-lived products
Enhanced Testing Procedure Review, Improvement, and Development
— Use consensus standards
— Keep up-to-date
— More information on the test procedure process
Enhanced Product Verification, Testing, and Enforcement
— Cost to manufacturers and possible delays delivering products
— Need more details: # models tested, how often, how units selected, lab qualified,
etc.



— Clarify lab accreditation and 18 month implementation
— Allow for in house testing
—  Stiff fines for enforcement
— Delisting process/protocol
— Test data should be publicly available
— Third Party Testing: 1SO 17025 compliant, extensive re-qualification procedures,
use third party verification program, cost and delays
7. Development of Quality Installation Programs in Key Product Areas
— Use consensus standards
8. Top-Tier Program (Super Star)
— 7 commenters agree & 8 commenters disagree w/ approach

Comments are available at: www.energystar.gov/mou

Next Steps: Advance various aspects of the Enhancement Plan through separate, coordinated
stakeholder processes.

1. Overall
e 15 commenters agree and 3 commenters disagree w/ approach

Response: There was considerable support for the overall approach for the Enhanced
Program Plan. Disagreement was based on concerns for increased regulations, increased
costs to manufacturers for additional testing, and increased cost to consumers. The
changes outlined in the plan are necessary in order to maintain the integrity of the program
as a result of reports from the Office of the Inspector General (OIG) at both Environmental
Protection Agency (EPA) and Department of Energy (DOE), and the Government
Accountability Office (GAO). The ENERGY STAR Program plans to continue with the
approach outlined in the Enhancement Program Plan and will continue to seek stakeholder
input on the process over the next year.

¢ Planning/Design

Response: The ENERGY STAR Program planning will be enhanced with the addition of the
governing council. The basic design of the ENERGY STAR Program will be unchanged. The
ENERGY STAR Program will still utilize the same contractor and expert support, and
continue open dialogue with stakeholders through public meetings, webinars, conference
calls, etc. EPA will be managing manufacturer agreements, specification development, and
marketing and outreach with technical support from DOE in areas such as product testing
and verification, leveraging the substantial ongoing DOE work with the minimum efficiency
standards program and test procedure development. Tax credits, incentives and rebates
are out of the control of the ENERGY STAR Program but information on these items will be



identified at www.energystar.gov. The Quantity Quotes Program will continue to be
utilized. The ENERGY STAR Program will remain a voluntary program, not a regulatory
program. The ENERGY STAR Program will attempt to respond to stakeholder comments
when developing specifications or revision to specifications, however, will not respond to
all stakeholder comments (stakeholder comments will be posted on the ENERGY STAR web
site). The changes as outlined in the Enhancement Plan should increase consumer
confidence. The ENERGY STAR Program will investigate better ways to calculate energy
and greenhouse gas savings in its analyses when developing and revising specifications.

2. Memorandum of Understanding
e Enhanced Stakeholder Outreach - Stakeholders want to be heard & valued

Response: The input from stakeholders is of the utmost importance to this process and for
the driver for this “Response to Key Issues/Concerns on the Enhanced Program Plan for
ENERGY STAR.” Stakeholder comments and this response have been posted at:
www.energystar.gov/mou. Itis anticipated that this process will take about one year to
complete. Your input is both needed and appreciated. Stakeholder input will be
considered when establishing a product category, specification, and criteria.

e Governing Council - Establish a secondary Advisory Committee & Quarterly meetings

Response: The Governing Council will provide overall direction on management and policy
issues and will meet quarterly to address key issues. Consideration will be given to
opening these meetings to ENERGY STAR stakeholders and allowing stakeholders to
petition the council to consider specific items or issues. The establishment of an Advisory
Committee is a good one, however, government agencies are limited to the number of
Advisory Committees that they may have. This option will be investigated. Stakeholders
will be invited to provide feedback to the new Governing Council on the ENERGY STAR
program and the National Building Rating Program twice a year in addition to the
opportunities stakeholders have to provide comment through the routine operation of
these programs.

e National Building Rating Program - Provide more information

Response: The National Building Rating Program will be enhanced through expanded
rating tools, new building improvement assessment tools, and labels to communicate this
information. EPA will be the lead agency to determine ENERGY STAR specifications for
buildings and homes and continue its efforts to encourage key stakeholders to build new
buildings to these levels and improve existing buildings. EPA will manage revisions to
these specifications as appropriate, with technical support from DOE and consistent with
the National Building Rating Program. More information on the specific steps and
timelines will be forthcoming. The information will be provided as the program is further



developed at: www.energystar.gov/mou. Please continue to look there for updated
information.

3. New ENERGY STAR Products
e Share draft version of the products with stakeholders each year before being finalized

Response: The ENERGY STAR Program will post products that it plans to work on each
year and indicate products that it is scoping (new products). This information will be
posted at: www.energystar.gov/productdevelopment.

e Study dilution of ENERGY STAR brand if extended to more products

Response: Maintaining the relevance and integrity of the ENERGY STAR label is the highest
program priority. Accordingly, resources will be prioritized towards keeping specifications
for existing products up-to-date and putting in place enhanced qualification and
verification requirements. Products will be added only as resources allow and consistent
with long standing program principles. It is also anticipated that some product categories
will be sunset from the program as opportunities for additional savings diminish.

e Must have significant energy savings individually or collectively

Response: The ENERGY STAR Program, when considering revisions to new and existing
criteria, will analyze all products to look at both energy savings individually and
collectively.

4. Frequent Updates to ENERGY STAR Criteria
e Top25%
e Too frequent revisions will lead to confusion in the market
e 2 years is very aggressive (3 - 5 year payback)
e 2 years rapidly-evolving products, 3 years longer-lived products
Response: The process outlined in the new MOU and the Enhanced Program Plan is intended to

ensure that ENERGY STAR specifications across all eligible product categories are reviewed on
a timely basis so that revisions can occur and be anticipated as appropriate. The determination as



to whether a revision is appropriate will continue to be based on a systematic review of the
following considerations:

e A significant amount of greenhouse gas emissions can be reduced on a national
level

e Product energy consumption can be measured and verified through testing

e Products must have energy savings potential that translates into tangible energy
savings when they are placed in a home or building

e Products must offer payback in a reasonable timeframe

e Products must be able to maintain or enhance energy-efficient performance
through their lifetimes and offer no sacrifice in quality to users

e ENERGY STAR specifications must be performance-based and technology-
neutral, so as not to favor one manufacturer over another

Each of the more than 60 product categories will be evaluated on it own merits in terms of
whether and how to revise a specification. Balancing other important considerations, such as
cost effectiveness and product availability, EPA typically seeks to set performance requirements
so they reflect the performance of the top 25 percent of models in a product category when the
requirements first go into effect.

5. Enhanced Testing Procedure Review, Improvement, and Development

e Use consensus standards
Response: The ENERGY STAR Program plans to utilize standards and testing protocols
developed by consensus-based, industry standards whenever possible.

e Keep up-to-date

Response: As part of the enhancement process, DOE will be responsible for maintaining
and updating test procedures in a timely manner.

e More information on the test procedure process
Response: The ENERGY STAR Program will post the products that it plans to develop or revise

test procedures for and the test procedure process. This information will be posted at:
www.energystar.gov/mou.

6. Enhanced Product Verification, Testing, and Enforcement

e Cost to manufacturers and possible delays delivering products



Response: EPA and DOE are committed to protecting the value ENERGY STAR offers its
partners and preserving consumer confidence in the label. We believe enhancements outlined in
the plan are necessary at this stage in the program. By the end of this year, all new product
models will be required to be tested for ENERGY STAR qualification in an EPA-approved,
accredited laboratory. This will be accomplished either through manufacturer participation in a
third-party certification program or through testing in an EPA-approved lab. To this end, we
have dramatically accelerated our schedule to finalize requirements for lab accreditation,
accreditation bodies, and third-party certification programs. For products where third-party
certification programs are not required , verification testing will be administered through third-
party testing programs. EPA is committed to reviewing product qualification submittals as
expeditiously as possible to avoid delays to manufacturers.

e Need more details: # models tested, how often, how units selected, lab qualified, etc.

Response: The ENERGY STAR Program is in the process of developing specific
requirements that will address these issues. More details are available at
www.energystar.gov/testingandverification.

e Clarify lab accreditation and 18 month implementation

Response: The ENERGY STAR Program is in the process of developing the lab
requirements for the various product specifications and will share more details on
requirements and timing through the stakeholder communications on enhanced testing
and verification (see www.energystar.gov/testingandverification).

e Allow for in house testing

Response: The ENERGY STAR Program is considering in house testing for qualification
purposes if proper accreditation and approvals are in place.

e Stiff fines for enforcemen

Response: ENERGY STAR is a registered trademark and is protected by trademark law.
ENERGY STAR does have enforcement protocols in place that require costly corrective
action measures for instances where non-compliance is demonstrated. In addition, EPA
has the discretion to terminate the ENERGY STAR partnership with any manufacturer if
deemed appropriate.



e Delisting process/protocol

Response: The ENERGY STAR Program follows a basic, standard procedure for delisting
products. This procedure is currently under review for public release. EPA is also
considering whether and how to make test data for failing products available to the public.

e Third Party Testing: 1SO 17025 compliant, extensive re-qualification procedures, and
use third party verification program, will cost and cause delays

Response: The ENERGY STAR Program is considering the use of ISO 17025 as the basic
requirement for lab accreditation. Re-qualification of existing products will be phased in. A
third party verification program is necessary in order to maintain the integrity of the program as a
result of reports from the OIG at both EPA and DOE, and GAO. The cost of the program will be
paid by the manufacturers. It is anticipated that with multiple labs being accredited that cost will
be competitive and that delays will be minimal after the initial startup of the program.

7. Development of Quality Installation Programs in Key Product Areas

e Use consensus standards

Response: The ENERGY STAR Program plans to utilize standards and testing protocols
developed by consensus-based industry standards whenever possible.

8. Top-Tier Program (Super Star)

e 6 commenters agree & 8 commenters disagree with approach

Response: Efforts are currently underway to explore a new “best in class” program,
sometimes referred to as Superstar. The new program will be developed based on market
research with expert input from brand strategy consultants. Stakeholders will have an
opportunity to provide feedback into this process. The ENERGY STAR Program will be
evaluating options over the next several months to determine the best course of action to
take pertaining to a top-tier program (Super Star). Initial input was recently solicited from
stakeholders in terms of existing data on relevant consumer attitudes.



