
 

 
January 8, 2010 

 

 
Ms. Cathy Zoi Ms. Gina McCarthy 
Assistant Secretary for Energy Assistant Administrator for Air and  
 Efficiency and Renewable Energy  Radiation 
Department of Energy  Environmental Protection Agency 
Mail Stop EE-1  Room 5406 
1000 Independence Ave. SW 1200 Pennsylvania Ave. NW 
Washington, DC 20585 Washington, DC 20004-2403 
 
Dear Colleagues: 
 
On behalf of the member companies of ITI, the Information Technology Industry Council, I 
welcome the opportunity to submit comments regarding the document entitled “Enhanced 
Program Plan for ENERGY STAR Products.”  The document, issued jointly by the Department 
of Energy and the Environmental Protection Agency (hereafter, the Agencies), addresses a 
Memorandum of Understanding (MOU) entered into by the Agencies relative to joint 
management of the ENERGY STAR® Program.   
 
ITI represents the leading global innovators of information and communications technology 
(ICT), and has been an advocate and supporter of ENERGY STAR from its inception.  In the 
early 1990s, we partnered with EPA to help develop and launch the program, and then worked 
closely with the Department of Energy to persuade the agency to adopt ENERGY STAR in lieu 
of creating a second labeling program for Office Products.  Accordingly, we applaud the 
initiative to clarify agency roles and responsibilities relative to this important program.  We are 
dismayed, however, that ENERGY STAR Partners were not consulted during the development 
of the MOU, especially in light of its significant policy changes. 
 
In our analysis, certain provisions of the ENERGY STAR MOU will result in a substantial 
increase in the cost of participation for ICT manufacturers, without producing corresponding 
increases in product energy efficiency or market demand to justify and offset the considerable 
added risk and expense.  Indeed, we anticipate that the net result of the MOU will be the opposite 
of that desired, i.e., a sizeable reduction rather than an increase in the number of ENERGY 
STAR-qualified Office Products available in the marketplace. 
 
There are tangible ways in which we can work collaboratively to enhance the ENERGY STAR 
program and build upon its successful legacy in the marketplace.  However, we feel that these 
changes take the program in the opposite direction.  Accordingly, we respectfully request that the 
Agencies suspend implementation of the MOU and schedule a meeting with ITI and other 
stakeholders, to find constructive ways to address the concerns outlined in this comment. 
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2.  Memorandum of Understanding 
 
2.2 Key Provisions 
 

1. Establishment of a Governing Council 
 
While we appreciate the need for the Agencies to create a mechanism to actively coordinate joint 
management of the National Building Rating program and ENERGY STAR products program, 
the success of the latter has been achieved in large part due to the willingness of ICT 
manufacturers worldwide to embrace and incorporate program requirements into their product 
design, development and marketing processes.  The original concept for the program was to 
invite ICT manufacturers to become “Partners” in the true sense of the term, resulting in what 
has arguably been one of the most successful models ever of a “public-private partnership” 
between the U.S. government and industry.  We would encourage you to reconsider and expand 
membership of the Council, or to establish a second, parallel advisory committee, to include 
industry representation.  In addition, we urge you to revisit stakeholder feedback processes, to 
ensure that industry has sufficient time and opportunity to respond.  
 

2. Enhanced Stakeholder Outreach 
 
The MOU indicates that the Governing Council will hold “stakeholder meetings twice annually 
to present and discuss program plans.”  This initiative will be useful and constructive if these 
sessions are interactive, i.e., provide a sincere opportunity for stakeholders to not only comment 
on but also provide input to and influence decisions relative to program plans.  If the sessions, 
however, will solely be utilized to communicate program decisions that have in effect already 
been made by the Council, then the value and utility will be considerably diminished.   
 

4.  Enhancements to the ENERGY STAR Products Program 
 
As mentioned above, we are concerned that the proposed “enhancements” will have a negative 
impact on program Partners and, rather than enhance ENERGY STAR, will result in a reduction 
of products that ICT manufacturers will endeavor to qualify under the program.  The net result 
will be a reduction in the capability of the program to have a positive impact on energy 
consumption in the U.S. and beyond. 
 
3.  New ENERGY STAR Products 
 
3.1  Relevant Provisions in the MOU 
 
This section references the following statements from the MOU: “A list of products to be added 
to the ENERGY STAR program will be developed as part of an annual planning process with the 
goal of doubling the annual addition of products from the current level, based on the availability 
of resources;” and “EPA will develop a list of products to be added to the ENERGY STAR 
program each year, in consultation with DOE.”  We do not believe that the inclusion of arbitrary 
goals of “doubling the annual addition of products” is either appropriate or essential to the 
continued success of the program, and will potentially undermine its success and efficacy in the 
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marketplace.  At a minimum, such decisions should not be made without the full and effective 
participation of the industry sectors impacted.  In addition, given the relative low annual energy 
savings of many ENERGY STAR product categories, we would also recommend that an 
evaluation be performed regarding the potential return on investment for financing ENERGY 
STAR entry into new product segments. 
 
3.4  Process for implementing enhancements 
 
This section states: “To build on high national brand awareness of the ENERGY STAR label, the 
program will aim to cover as many energy-using products as possible, with a focus on product 
categories in widespread use and that offer a significant energy saving opportunity” (emphasis 
added).  This latter “metric” has never been effectively defined and, as a consequence, has led to 
product inclusion and specification revision decisions that at times seem difficult to justify. 

We urge the Agencies to work with ICT manufacturers and other stakeholders to develop a data- 
and consensus-based decision making process in order to ensure that ENERGY STAR program 
expansion decisions are based on sound analysis of savings opportunities, to ensure that 
government and industry resources are focused on real opportunities and have the full support of 
all participants. 
 
4.  Frequent updates to ENERGY STAR® criteria 
 
The current fast pace of revisions to Office Product specifications has already created significant 
disruptions to manufacturer supply chain and product development cycles, resulting in 
substantial increases in overall development and compliance costs.  In addition, the continued 
reliance on a “25 percent” metric as a trigger for specification revisions has created unreasonable 
burdens on manufacturers, with the cost-per-Watt saved increasing significantly.   
 
The cost of ownership and state of the art of efficiency must be given greater weight in 
determining whether and when to revise ENERGY STAR specifications.  For example, five 
years ago, a desktop computer consumed roughly $80 to $100 of electricity annually.  Today, a 
typical desktop consumes less than $20 annually, and laptops less than $6.  It has become 
increasingly difficult to identify additional “significant energy savings” opportunities for such 
products. 
 
If the Agencies further accelerate the pace of specification revisions, it will critically impact the 
ability of ENERGY STAR partners to recover even a small percentage of the costs incurred to 
implement program changes and respond to ever-increasing government demands for testing and 
data submissions.  If, as the MOU states, it is the intention of the Agencies to encourage the 
introduction of “more and more products with the ENERGY STAR label,” then we strongly urge 
you to reconsider accelerating product revision cycles for Office Products. 
 
4.1  Relevant Provisions in the MOU  
 
This section includes a number of statements about which we wish to comment: 
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•    “Program Design. The ENERGY STAR label will identify energy efficient products 
that offer meaningful energy savings (at an individual and/or national level) over those 
products typically purchased.”   

 
While we support this overall goal, it is not clear what is mean by “over those products typically 
purchased.”  If consumers are in fact “typically” purchasing products that are ENERGY STAR-
qualified or meet equivalent energy efficiency levels, then it would seem that identifying the “top 
25 percent most efficient” models would grow increasingly difficult and hold less importance 
and significance for consumers.  Assuming that is not the Agencies’ intention, we propose to 
modify the sentence to read “over those less energy efficient products purchased.” 
 

•    “Specifications will be established which overlay the consumer perspective and the 
need to consistently identify top performing products.”   

 
The phrase “overlay the consumer perspective” is not clear.  We request clarification, including 
whether use of the term “consumer” references individual end users, and whether the “need to 
consistently identify top performing products” refers to policy imperatives or actual data 
obtained from consumer surveys. 
 

•  “Specifications will be set to recognize products that are cost-effective from the 
purchaser standpoint; offer at least equivalent functionality and features as standard 
products; and are proven and broadly available.  Cost-effectiveness in terms of payback 
periods will be defined on a case-by-case basis, taking into account both the expected 
useful life of the product and the general desirability of shorter payback periods, but 
will in general be 3-5 years.”   

 
We believe that this is an effective metric for determining ENERGY STAR qualifications, so 
long as the data establishing the “useful life” of a product category and corresponding “payback 
periods” is based on actual market experience.  ITI would welcome the opportunity to assist the 
Agencies in identifying the appropriate metrics for Office Products. 
 

•  “To identify top performing products, ENERGY STAR specifications will be set to 
identify approximately the top 25% most efficient of models within a product class 
under the ENERGY STAR specification at the time that specification becomes 
effective, with consideration of expected improvements in product efficiency and 
market penetration trends of those products that will take place between establishing a 
specification and the specification becoming effective.” 

 
This represents a significant, potentially disruptive change in ENERGY STAR policy that is 
neither justified nor advisable, particularly given the statutory requirement for Federal agencies 
to limit ICT acquisitions to ENERGY STAR listed Office Products.  Further, this significant 
change in policy will be nearly impossible and highly costly to implement, given the EPA-
mandated labeling requirements spelled out in the program’s Partnership Agreement, which 
every ICT manufacturer must sign in order to qualify products under the program.   
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In addition, this provision requires the Agencies in effect to predict manufacturers’ future ability 
and desire to produce and market ENERGY STAR-qualified products, as well as future market 
demand for such products.  While previous market trends can be evaluated, setting criteria limits 
based on predicted future behavior is a challenging proposition, with manufacturers assuming all 
of the risk. 
 
Previously, revised efficiency specifications were set at a level that included roughly the top 25% 
of ENERGY STAR-qualified products available in the market at the time the specification was 
finalized, with the effective date established roughly nine months into the future (consistent with 
section 324 of the Energy Policy and Conservation Act).  The imposition of this significant 
policy change will result in a critical reduction in the number of ENERGY STAR products 
available during the life of the specification, and significantly disrupt the Federal ICT 
marketplace.  Ultimately, it may cause some Partners to reconsider their level of involvement in 
the program.  We strongly urge the Agencies to table this provision, pending an in-depth 
discussion with industry and other stakeholders via the Governing Council or a corresponding 
advisory body. 
 

•  "For product categories with large variations in product size (with impacts on energy 
use), overall limits for energy use may be incorporated into ENERGY STAR 
specifications.” 

 
This significant policy change appears designed to in effect cap the size and energy consumption 
of ENERGY STAR products, regardless of functionality.  If implemented, it could dampen 
innovation, particularly where very large products can replace many smaller ones with a net 
reduction in energy consumption.  It could also have far reaching implications for the types of 
equipment that EPEAT could accredit to IEEE 1680.2.   
 
To date, EPA and industry have negotiated product specifications that acknowledge the need for 
increased energy “budgets” for increased product size and functionality.  Among other things, 
this approach has proven highly successful in bringing new products and technologies under the 
ENERGY STAR umbrella, thereby ensuring industry cooperation in achieving future reductions 
in energy consumption.  Creating arbitrary program limits on size and functionality will not 
negate the market’s take-up of these technologies, but it may well reduce the incentive for 
manufacturers to make investments to achieve greater energy efficiency.  In addition, excluding 
such products from ENERGY STAR may end up encouraging some consumers to purchase 
multiple smaller units rather than a few larger models, resulting in a net increase not only in 
energy consumption, but also in increased impacts on the environment. 
 
For these and other reasons, we strongly urge the Agencies to table this provision, pending an in-
depth discussion with industry and other stakeholders (via the Governing Council or a 
corresponding advisory body) on the implications of such a significant change in policy. 
 
4.4  Process for implementing enhancements 
 
This section contains the following statement: “Collecting and analyzing product shipment data 
for ENERGY STAR qualifying products on an annual basis to determine which specifications 
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warrant updating.”  While we agree that product shipment data may provide useful indicators 
regarding which specifications may be prime candidates for revision, we submit that other 
factors should be taken into consideration in addition to the simple reporting of numbers and 
percentages.  Accordingly, the analysis of shipment data should be utilized to identify which 
products may warrant updating, and such analysis should then be presented to relevant industry 
sectors and manufacturer groups for further discussion and analysis prior to proceeding with 
revision decisions or time tables. 
 
6.  Enhanced product verification, testing, and enforcement 
 
We have numerous concerns regarding this provision.  If implemented, it would impose an 
undue burden on Partners when applied to the first release of a product specification.  This 
barrier would radically alter the startup costs for participation in a new category, and would fail 
to give new Partners in this space the opportunity to build their own test facilities on a realistic 
timeline. 
 
6.4  Activities, milestones, and process for implementing enhancements 
 
For qualification testing, we recommend no requirement of laboratory accreditation, which will 
provide flexibility and facilitate cost control in the qualification process.  If laboratory 
accreditation becomes a requirement for qualification testing, we recommend that ICT 
manufacturers be allowed a period of 18 months to secure the necessary accreditation. 
 
For verification testing, we recommend the use of verification testing guidelines for Computers 
published February 20, 2009, which allow ICT manufacturers to use in-house labs following ISO 
17025 requirements and set a maximum of five product configurations per year for verification 
testing, and to continue to self-declare and report compliance with product specifications.  We 
urge the Agencies to add language in the text and in Table 4 reflecting this agreement, including 
the emphasis on ISO 17025, which ensures consistency with international criteria adopted in 
other global markets. 
 
8.  Top-tier program (Super Star) 
 
For a variety of reasons, the vast majority of ENERGY STAR Partners have consistently 
opposed the creation of a second level of labeling within the ENERGY STAR program.  The use 
of a single mark has been highly effective, with “brand” awareness continuing to grow within all 
sectors of the economy in the U.S. and around the world.  Accordingly, we question the rationale 
or declared “need” for a second “top-tier” label, especially in light of the fact that there is still 
much more that needs to be accomplished in the area of “brand management” – marketing, 
education and outreach, partner relationships, program integrity functions, etc. – to increase 
government and consumer awareness and adoption of the ENERGY STAR program’s purpose and 
benefits.   
 
We are especially alarmed by the indication that a “Super Star” label will be used to “promote 
advanced technologies to drive market acceptance of these ‘top-tier’ efficient products and 
technologies.”  This represents a dramatic unilateral shift in the focus of the program.  At one 
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time, one of the declared “guiding principles” of the ENERGY STAR program was to avoid 
mandating technical approaches or energy efficiency specifications unless they could be 
achieved “with several technology options, at least one of which is non-proprietary.”  In our 
view, the Agencies’ rationale for creating a “top-tier” label violates what we believe should 
continue to be an inviolable principle of ENERGY STAR, and raises the prospect of products 
and even ICT manufacturers being shut out of the program, particularly in markets where 
ENERGY STAR program specifications are being converted into mandatory market regulations.   
 
We believe that creating a second label, even if “nested” within ENERGY STAR, will at a 
minimum create confusion in the marketplace and diminish public confidence in the value and 
integrity of the current “standard” program label.  Ultimately, it may cause some Partners to 
reconsider their level of involvement in the program.  We urge the Agencies to abandon this 
proposal and to instead continue to concentrate new and existing resources on activities and 
initiatives that raise awareness and market acceptance of the current program. 
 
8.2  Description and rationale for enhancement 
 
The MOU cites a desire to meet “the needs and expectations of a meaningful segment of the 
broad consumer market” as one of the reasons for creating a bifurcated ENERGY STAR labeling 
scheme.  Our own research suggests that there is strong consumer support and acceptance of the 
program as it currently exists.  Given the significance of this unilateral change in the program, as 
well as its potential ramifications for ENERGY STAR Partners, we request clarification of how 
the Agencies define the term “meaningful segment,” as well as the publication of, or access to, 
research and other references and resources that led to the conclusion that such “needs and 
expectations” exist. 
 
Thank you for the opportunity to provide comments on the “Enhanced Program Plan for 
ENERGY STAR Products.”  We are committed to working with you to find constructive ways to 
address our concerns with the MOU, and to continue to build on the successful legacy of the 
ENERGY STAR program. 
 
We will be in touch in the near future regarding our request for a meeting, which ITI would be 
happy to host here at our new offices. 
 
Sincerely, 

 
Dean C. Garfield 
President & CEO 


